2- From Ibn `Abbaas [from al-Fadl ibn `Abbaas]: That a woman of Khath`am sought a verdict from Allaah’s Messenger (صلى الله عليه وسلم) during the Farewell Hajj [on the Day of Sacrifice], and al-Fadl ibn `Abbaas was riding upon the same camel behind Allaah’s Messenger  (صلى الله عليه وسلم) [al-Fadl was a handsome man…so the Prophet (صلى الله عليه وسلم) halted for the people, in order to deliver verdicts to them]”-the hadeeth and it contains the wording:

“So al-Fadl ibn `Abbaas began turning his face to her, and she was a beautiful woman [and in a narration: good looking] (and in a narration: so al-Fadl began looking at her. So he turned his face the other way.”

And in a narration of Ahmad (1/211) from the hadeeth of al-Fadl himself: “So I was looking at her. So the Prophet (صلى الله عليه وسلم) looked at me, and he turned my face away from her face. Then I looked again, so he turned my face away from her face; until he did that three times, and I hadn’t stopped.”

-Its narrators [[i.e. those of the narration of Ahmad]] are reliable, however its chain is broken if al-Hakam ibn `Utaybah did not hear it from Ibn `Abbaas.

And `Alee ibn Abee Taalib-radiyallaahu `anhu-narrated this incident, and he mentioned that the seeking for a verdict occurred at the place of sacrifice, after Allaah’s Messenger (صلى الله عليه وسلم) had stoned the stoning place, and he added:

“So al-`Abbaas said to him: ‘O Messenger of Allaah! Why did you turn away the neck of your paternal cousin?’ He said: <<I saw a young man and a young woman, and I did not feel safe for the two of them from Satan>>.
”

10- And from Ibn `Abbaas also, that he said: “There used to be a beautiful woman, from the most beautiful of the people, who used to pray behind Allaah’s Messenger (صلى الله عليه وسلم). [Ibn `Abbaas said: No, by Allaah, I never saw the like of her]. So some people used to move forward to be in the first row, so that they would not see her; whereas some others would stay back in order to be in the last row. So when he performed rukoo` he would look under his armpit (and spread his arms). So Allaah-the Most High-sent down:

﴿ وَلَقَدْ عَلِمْنَا الْمُسْتَقْدِمِينَ مِنكُمْ وَلَقَدْ عَلِمْنَا الْمُسْتَأْخِرِينَ ﴾
[AL-HIJR (15):24]

[[Meaning: And We certainly know those of you who precede amongst you, and those who fall behind]].

So let us return to what we were dealing with, regarding the discussion of the condition laid down by those blind-followers, contradicting in that one who was a mujtahid in the madhhab: and he was al-`Allaamah as-Sarkhasee; not to mention the rest of the scholars of the earlier and later people right up to this time of ours: those who continued upon the saying that it is permissible to look at the face and hands of the woman if the one looking is secure from ‘fitnah’ (seduction/evil), and I have mentioned their sayings about that a short while ago (pp. 119-121)… and they all agree that it is obligatory upon the men not to look at the faces of the women when they fear ‘fitnah’. So how ignorant that writer is who ascribed to the imaams that they were in agreement upon the fact that it is obligatory upon the woman to cover her face, so that the men are not tempted/put to trial by her! And they included those who were in the sixth century and afterwards, such as-al-Qaadee `Iyaad, an-Nawawee, Ibn Muflih, and ash-Shawkaanee, and they said-as has preceded:

“It is not obligatory upon the woman to cover her face upon the road”, and that it is not befitting to criticize them if they uncover their faces upon the road!...

…

And it is as if that author and those who are like him, from the blind-followers such as as-Saaboonee and al-Ghaawawjee and their like, wrongly think that there was security from ‘fitnah’ in those times, and that Allaah-the Exalted and Most High-did not place any preventatives and obstructions in front of them, with that which He obligated upon the women from the hijaab, and with what He ordered both of the sexes with as regards lowering the gaze; and He said regarding that:

﴿ ذَلِكُمْ أَطْهَرُ لِقُلُوبِكُمْ وَقُلُوبِهِنَّ ﴾
[AL-AHZAAB (33): 53]

[[Meaning: That is purer for your hearts and their hearts]]

 and they pretend to forget that human nature is one and the same at every time. As occurs in the Qur.aan:

﴿ زُيِّنَ لِلنَّاسِ حُبُّ الشَّهَوَاتِ مِنَ النِّسَاء وَالْبَنِينَ ﴾
[AALI `IMRAAN (3):14]

[[Meaning: Beautified for men is the love of that which they desire-of the women and sons…]]

–the Aayah; and that they only vary in accordance with taqwaa (fearfulness and dutifulness to Allaah) and with following the judgements of Allaah-the Most High.

So in that regard is the story of al-Fadl ibn `Abbaas-radiyallaahu `anhumaa-along with the beautiful Khath`amiyyah woman, and his looking at her repeatedly whilst performing Hajj! And how the Prophet (صلى الله عليه وسلم ) sufficed with turning his face away from her, and he did not command her to drape a cloth upon her face; and this was the time of being attracted to her/put to trial by her, and for blocking the path-way towards it , as they claim. However he (صلى الله عليه وسلم) did not do that, so his (صلى الله عليه وسلم ) practice shows the baselessness of what they hold as regards the obligation of covering [the face]-as is clear. Since the scholars are agreed that it is not permissible to delay the explanation from the time when it is needed…
…

And I just said: ‘And this was the time of fitnah (being attracted to her/put to trial by her)…’ because of the saying of al `Abbaas-as occurs in the hadeeth of `Alee in the book (p. 28, 7th edn.): “O Messenger of Allaah! Why did you turn aside the neck of your cousin?” So he (صلى الله عليه وسلم ) said: <<I saw a young man and a young woman and I did not feel secure from Satan with regard to them.>>
So this is a clear statement that he (صلى الله عليه وسلم ) did that from fear of fitnah (seduction/evil), just as ash-Shawkaanee said in Naylul-Awtaar (6/97): “ So whoever does, in the like of this situation, something contrary to what the Prophet (صلى الله عليه وسلم ) did, then he has opposed his (صلى الله عليه وسلم ) way, and has rendered himself liable to the threat of His Saying-He the Most High:

﴿ فَلْيَحْذَرِ الَّذِينَ يُخَالِفُونَ عَنْ أَمْرِهِ أَن تُصِيبَهُمْ فِتْنَةٌ أَوْ يُصِيبَهُمْ عَذَابٌ أَلِيمٌ ﴾
[AN-NOOR (24):63]

[[Meaning: Let those who oppose the command of the Messenger in any of their affairs fear and beware that a trial (Unbelief, hypocrisy, or heresy) should befall them, or a severe punishment]]

and his (صلى الله عليه وسلم) saying: <<Whoever turns away from my Sunnah is not from me>>-Agreed upon. Then how about if he makes the contradiction to him a continual principle which lasts for as long as Allaah wishes?!

Then ash-Shawkaanee-rahimahullaah-said: 

“And Ibnul-Qattaan deduces from it the permissibility of looking when secure from fitnah (seduction/evil), in that he did not order her to cover her face. So if al-`Abbaas did not understand that looking was permissible he would not have asked; and if what he had understand were not permissible then he would not have confirmed him upon it.”
…

So in summary: fitnah on account of the women was present at the time of the descent of the Revelation to the Prophet (صلى الله عليه وسلم), so therefore Allaah-the Mighty and Majestic- legislated rulings for both of the sexes-to block roots to evil as has preceded. So if Allaah-the Most High- had wished to make it obligatory upon the women to cover their faces in front of strange/non-related men, then He would have done so, to block that root to evil also:

﴿ وَمَا كَانَ رَبُّكَ نَسِيًّا ﴾
[SOORAH MARYAM (19):64]

[[Meaning: And your Lord is never forgetful]]

and He would have revealed to the Prophet (صلى الله عليه وسلم ): command the Khath`miyyah woman to cover her face, since this was the time for clarification-as has preceded. However He wanted something contrary to this: that he (صلى الله عليه وسلم) should clarify to the people in that tremendous gathering that blocking the route to evil here is not done by forbidding that which Allaah has made lawful for the women: as regards their uncovering their faces if they wish to; but rather by applying the principle:

﴿ يَغُضُّوا مِنْ أَبْصَارِهِمْ ﴾
[AN-NOOR (24): 30]

[[Meaning: Let them lower their gaze]]

and that was by his turning the gaze of al-Fadl away from the woman.

[From the works of Sh Al-Albaanee]
� Reported by al-Bukhaaree (3/295, 4/54, & 11/8. [[nos. 1513, 1854, 1855, 4399, & 6228]], Muslim (4/101) [[no. 1334]], Aboo Daawood (1/286), an-Nasaa.ee (2/5)-and from him by Ibn Hazm (3/218), and Ibn Maajah also (2/214), and Maalik (1/329), and al-Bayhaqee; and the first addition between two brackets, and the one prior to it, are reported by al-Bukhaaree, an-Nasaa.ee, Ibn Maajah, and Ahmad in one report; and the second is reported by al-Bukhaaree; and likewise the third; and the last one is reported by al-Bukhaaree, and by Muslim in one narration; and it occurs in Saheeh Ibn Khuzaymah (4/342).


As for the hadeeth of `Alee with this story, then it was reported by at-Tirmidhee (1/67-Boolaaq edn.), and he said: ‘hasan saheeh’, and Ahmad (nos. 562 & 1347), and his son `Abdullaah in Zawaa.idul-Musnad (nos. 564 & 613); and by al-Bazzaar in his Musnad (2/164/531, 532: Beirut edn.) and by ad-Diyaa. In al-Mukhtaarah (1/214), and its chain of narration is good; and al-Haafiz used it as a proof in al-Fath (4/67) that the seeking of the verdict occurred at the place of sacrifice, after the completion of the stoning.


I say: Meaning that the question came after leaving the state of ihraam, since, as is known when the person performing Hajj has stoned the Jamratul-`Aqabah everything is again permissible for him except the women. So therefore the Khath`amiyyah woman was not in a state of ihraam.


So the hadeeth proves what the hadeeth before it proves: that the face is not `awrah, since it is-as Ibn Hazm said:


“If the face were `awrah which must be covered, then he would not have consented to her uncovering it in the presence of the people; and he would have commanded her to drape a cloth upon it from above; and if her face had been covered, then Ibn `Abbaas would not have known whether she was beautiful or ugly.”


There occurs in al-Fath (11/8): “Ibn Battaal said: ‘The hadeeth shows the command to lower that gaze for fear of seduction and trial (fitnah); and what this necessitates is that when there is security from ‘fitnah’ it is not prohibited.’ He said: This is supported by the fact that he (صلى الله عليه وسلم) did not turn the face of al-Fadl away until he was staring at her, and was delighted at her, so then he feared ‘fitnah’ for him.


It also shows how human nature overcomes the son of Aadam, and his weakness on account of the inclination towards women and delighting in them which is in-built in him.


And it contains a proof that the women of the Believers do not have the same duty regarding Hijaab as is binding upon the wives of the Prophet (صلى الله عليه وسلم), since if that were binding upon all of the women, then the Prophet (صلى الله عليه وسلم) would have ordered the Khath`amiyyah woman to cover; and he would not have (just) turned the face of al-Fadl away.


He said: And it contains a proof that the woman’s covering her face is not obligatory, since they are upon consensus that the woman may reveal her face in the Prayer, even if strangers were to see her.


This is all speech of Ibn Battaal, and it is strong and good, however al-Haafiz commented upon it critically, saying: “I say: His using the story of al-Khath`amiyyah as proof for what he claimed is open to question, since she was in a state of ihraam.”


I say: Not at all, since there is no proof that she was in a state of ihraam. Rather what is apparent is the opposite, so we have already mentioned from al-Haafiz himself that the question of the Khath`amiyyah woman came to the Prophet (صلى الله عليه وسلم) after the stoning of Jamratul-`Aqabah; meaning after leaving the state if ihraam. So it is as if al-Haafiz forgot that which he himself had determined-rahimahullaahu ta`laa.


Then even if she was in a state of ihraam, then this does not effect Ibn Battaal’s using it as evidence in the way mentioned. This is because the woman in a state of ihraam shares with the woman outside the state of ihraam in that it is permissible for her to drape a cover over her face from above-as is indicated in the fourth and fifth hadeeth which follow (p. 108). What is obligatory upon her is just that she does not tie a niqaab. So if it were not permissible for a woman to reveal her face in front of strange men, then he (صلى الله عليه وسلم) would have commanded her to drape a cloth upon it from above-as Ibn Hazm said. Especially when she was one of the finest and most beautiful of the women, and al-Fadl was almost put to trial on account of her! Yet despite all of this he (صلى الله عليه وسلم) did not command her. Rather he turned the face of al-Fadl away from her. So this contains a proof also that the aforementioned covering is not obligatory upon the woman even if she is beautiful. Rather that it is recommended for her just as it is recommended for other than her.


As for the saying of some of the respectable people: The hadeeth does not contain a clear statement that she was uncovering her face, then this is one of the furthest of sayings from correctness. Since if that were not the case then how could the narrator, or the one looking, be aware that she was a beautiful and good-looking woman?!


And if the matter was as he said, then what was al-Fadl looking at, repeatedly?! So the truth is that this hadeeth is one of the clearest and strongest proofs that the face of the woman is not `awrah. This is because the incident happened at the end of his (صلى الله عليه وسلم)  life, and was witnessed by him (صلى الله عليه وسلم), which makes the ruling confirmed and fixed. So it is a text which clarifies the meaning of:





﴿ يُدْنِينَ عَلَيْهِنَّ مِن جَلَابِيبِهِنَّ ﴾





[AL-AHZAAB (33):59]


[[Meaning: Let them draw their jilbaabs close upon themselves]]





and that it does not include the face. So whoever tries to understand the Aayah without the aid of the Sunnah, then he has made a mistake. 








� Reported by the compilers of the ‘Sunan’, and others- such as al-Haakim, and he declared it ‘Saheeh’, and adh- Dhahabee agreed with him, and it is just as they said; and I have checked and referenced it in ath-Thamrul-Mustataab fee Fiqhis-Sunnah wal-Kitaab (The Prayer); and in ‘as-Saheehah’ (no. 2472); and Shaikh Ahmad Shaakir declared it ‘Saheeh’ (4/278)…





